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SEN ATE {JHA.MBER, 
AUSTIN, TEXAS, Tuesday, August 9, 1870. 

Senate met pursuant to adjournment; President Don Campbell 
presiding. Roll callecl ; quorum p1·esent. 

Pmyer by the Chaplain. · 
On motion of Senator Pyle the reading of the journal was dis

pensecl with. 
Secretal'y carried to the House for concur~-ence Senate bills Nos. 

45, 124, 141, 216, 309, 320, 341, 345, 146 and 332. 
Also, House bills Nos. 49, 79, 197, 208, 389., 890, 493, 212,. 

256, 428, 491, and 417. 
Reports of Coi:;mittee on Judiciary : 

Co:Ml\HTTE:E RooM, 

Hon. DON CAMPBELL 
Austin, August 6, 1870. 

President of the Senate : 
Sm: The Committee on Judiciary, to wl1om was refel'red House bill 

No. 297, respe<'tfully return the same to the Senate for its ccnsidel'a.--· 
tion. '.rhe business of the committee is such that due considel'a:tron of 
the bill cannot be had at present. Its object is ce1'tainly a good one, 
ancl many of the provisions of this bill are in accord with a bill here
tofore passed by the Senate and sent to the House ; the additional 
provisions of this bill we most respectfully refer to the consideration 
of the Senate, and if approved, the passage of the bill is earnestly 
recommendecl. 

- M. PRIEST, 

Laid over under the rules. 

Hon. DON CAMPBELL, 

Chafrman. 

COMMITTEE ROOM, 
Austin, August 8, 1870. 

President of the Senate : 
SIR: Your Committee on Judiciary, to whom was referred 

Senate bill No. 325, '' An Act fixing the terms of the Supreme 
Court of the State of Texas, and authorizing and requiring the 
court to establish rules," have carefully considered the same, an<f I 
am instructed to report it back, with the recommendatfon that it do 
pass. 

Laid over under the ruJ~s. 

M. PPJEST, 
Chaimian -0f Committee. 
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Hon. DON CAMPBELL,· 

COMMITTEE ROOM, 
Austin, August 8, 1870. 

P1·esident of the Senate : 
Sm: Your Committee on Judiciary, t-0 whom was referred pe

tition of George W. G. Brown, have had the same under consideru,. 
tion, anJ I am instructed to report the accompanying bill, entitled 
"An ..c1ct for the relief of Ge~rge W. G. Brown, late elel'k of the 
Supreme Court," and respectfi.illy recommend its passilige. 

lVI. PRIEST, 
Chah·man of Committee. 

Report and MU read first time, and laid over under the rules. 
Oo;.\IMITTEE Roo:vI, 

· Austin, August 8, 1870. 
Hon. DON CAMPBELL, 

President of the Senate : 
SIR: Your Committee on Jmliciary, to whom was referred Senate 

bill No. :282, ".An A.ct to amend an act, to incorpo1·ate the Alamo 
Fire Association of San Antonio, Texas;" Senate bill No. 290, 
" An Act to incorpor:1te the San Antonio Meat lli..iiract Company ;" 
Senate bill No. 306, " An Act to incorporate ·the San Antonio 
Turners' Hook and Ladder Company No. 1.;" Senate blll No. 324, 
''An .A.ct to incorpora,te the Board of Funcl Commissioners of the 
Trinity Conference, M. E. Church, South/' and also, Senate bill No. 
343, ''An Act to incorporate a Bank of Discount a.nd Deposit at 
Calvert," have had the s:1me under consideration, a.nd I am instructecl 
to report them back, with the recommendation that they do _pass. 

M. PRIES'r, 
Chairman of Committee. 

Laid over uuder the rules. 

Hou. DON O.A.:M:PBELL, 

COKlfl'l'TEE Roo:M, 
~ustin1 August 8, 1870. 

President of the Senate : 
Sm: Yous Co!llmittee on Judiciary, to whom was referred Senate 

bi11 No. 269, ~'An Act to provide substitutes for certain documents 
and. 1Jooks destroyed by fil·e in the courthouse- at Goliad;" also 
Senate bill .No. 27 0, "·An Act for the relief of' Goliacl county;" 
antt Senate hill No. 187, "An Act for the relief of Harriet Wil· 
li:.tms, and the i.~sue of sairl ffarriet and Lou.is J; Brissette, ·de.
ceased," have had the same tlnder ca1·eful consideration, and I am 
instructed to report them back with the recommendation that they 
do pass. M. PRIEST, 

Chairman of Qonuuittee. 
Laid over under the rules. 
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Co:MMITTElli RooM, 
Attstin, August 8, 1870. 

Hon. DON. CAMPBELL,' 
President of the Senate : 

SIR: Your Committee on Judicbry, to whom was referred Senate 
bill No. 219, "An Aot for the incorporation of Uie Freedmen's 
Union Mutual Life Insurance and Trust Company of Texas;" 
Senate bill No. 271, ';An Act to incorporate the town of lnde· 
pendcnce, Washington county, Texn.s ;" ·and also Sena.te bill No. 
182, '' An Act to inco:cporate the Merchants' and Planters' Savings 
Ba,.k of Texas," have carefolly considered the same, a.nd I am in· 
structed to report them back to the Senate with the recommendation 
that they do pass. · 

Laid over under the rules. 

M. PRIEST, 
Chairman of Committee. 

Report of Committee on Public Lands : · · 
· OoMllH'rTEE t-?.ooM, 

Hoa. DON CAMPBELL, 
Austin, August 9, 1870. 

President of the Senate : 
Sm: Your Comniittee on Public Lands, to whom was referred House 

hill No. 376, "for the relief of Andrew J. Nichols," h1tving duly 
, considered the same, instruct me to report it be.Ck to the Senate, a.net 
:recommend its passage. G. T. RUBY, 

Report of Committee on Finance : 

Hon. DON CAMPBELL, 

Cbairman. 

CoM:MITTEE Roo:M, 
Austin, August 9, 1870. 

Pres.dent of the Senate : 
Sm : Your Finance Committee, to whom was refened. " Au Ao& 

for the relief of Jacob T. Chandler," instruct me to report it pack 
to the Senate with a recommendatio:n tbat it do pass. 

J, S. :MILLS, 
Chairman. 

J,aid over under the rules. 
Majority report of select oommit.tee on House bill No. 381 : . 

· CoMMITTEE RooM, 

Hon. DON CAMPBELL, 
Austin, ·August 0, 1870. 

President of the Senate : 
Syt: Your speci.al comUV.ttee; to whom was ref<mecl House bill 

No. 381, entitled "An Al;t to provide for th<.> mode anc1 lnann~r of 



600 SENATE JOURNAL. 

conducting elections, making 1·eturns, and for the protection ancl 
purity of the ballot-box," have cal'efullyconsidel'f~d the sa.me, and I 
am instl'llcted hy a majority of the committee to raport it back, with 
accompanying amendments, and recommend that it do pass. 

E. T. BROUGHTON, 
Chah·man of Committee. 

Amendments to House bill No. 381: 
First amendment : Amend section three by striking out in . the 

second line, after the word "office," and before the word "such," 
in the fourth line, the words " when there is no p1·oviskm made for 
appointments to fill the same." 

Second amendment : In section three, fourth line, strike out the 
word "sixty" and insert "thirty." 

Third amendment: In se:tion five, in line one, after the word 
"next," and before the word "general," insert the words "special 
or." 

Fourth amendment : In section six insert before the first word 
"a.11," the words "until otherwise provided by law." 

Fifth amendment: Substitute for seetion seven: Sec. 7. A spe
cial election shall be held on the first Tuesday after the first Monday 
in November, A. D. 1870, at which time district attorneys for the 
several judicial d3stricts of the State shall be elected to serve until 
the next genen~l election ; and there shall be elected, at the same 
time, Senators and Representatives to the Sta~ Legislature to nll 
such vacancies as may then exist ; also, at the same time, officers 
shall be elected to fill all State and county offices in which vacancies 
may exist, when the officers are required to be elected by the consti
tution ; and the1·e shall be held at the same time, in the several Con
gressional districts of the State, as prescribed by the Constitutional 
Convention of 1869, an election for members to the Congress of the 
United States. ~ 

Sixth amendment : In section nine, strike out all of the section 
after the worfl " election." as it first occurs in third line. 

Seventh amendment : 'strike out all of section ten. 
EJghth amendment : In section fourteen, in first line, after the 

wordS " clerks of elections" and before the win·d " shall," inserc 
"and electo1·s." 

Ninth amendment: In section sixteen; in line tW'O, after the word 
" vacant/' and befo1~ the word " and," hlsert " after the special 
election hereinbefore provided to be held on the first Tuesday after 
the first Monday in November, 1871." 

Tenth amendment : In section nineteen, in the third line from the 
1 bottom, strike out all after the word " misdemeanor.'.' 
· Eleventh amendment : Strike out all of section twenty.:one. 
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Twelfth amendment : Strike out all of section twenty-two. 
Thirteenth amendment : In section twenty-eight, strike out all 

.a,fter the word '' p1·ecinot," in third liM. 
Fourteenth amendment: In section thirty, in.third line from bot

tom, after the word "conviction," strike out the remainder of the 
section, and insert "be punished as provided by law." And in 
third and fourth lines from bottom, same section, the word " misde
meanors " be stricken out, and the word " felonies " be inserted in 
lieu tl1ereo·f. 

Fifteenth amendment: fo section thirty-one; in fifth line from 
bottom, strike out all after the worcl "felony," and insert "and 
shall be punishable as directed by h.w.'' 

Sixteenth amendment : In section thirty-three, in . thirteenth line 
after the worcl "poll," strike out all to tbe word "be," in the six
teenth line." 

S•wenteenth amendment : Strike out all of section thirty-five. 
Eighteenth amendment : Strike out all of section thirty-seven. 
Nineteenth amendment : In section forty-one, in third lirie, strike 

-out all before the words "the mayor." 
Twentieth amendment : In section forty-five insert the following 

as a stibstitute for the section: Sec. 45. That it shall be the·duty 
of tlie county or police courts of the several counties to furnish 
the jud~es of elections with the necessary blanks and inst?uetions 
for liolding the county, district and State elections in their several 
counties. and for charter elections the same shall be furnished the 
'board of aldermen of incorporated towns or cities. 

Twenty-first amendment : Strike out all of section forty-sh:. 
Twenty-second amendment: In section forty-seven, in third line 

from the bottom, after the words "be punished,". strike out and in
sert " as provided by law." 

Twenty-third amendment: Strike out sections 48, · 49, ·50, 51, 52, 
53, 54, 55, 56, 57, 58 a.nd 59. s 

Minority report : 

Hon. DON CAMPBELL, 

Cor.m:ITTEE RooM, 
.Austin, August 9, 1870 

President of the Senate: 
Sm : The undersignecl member of the seleot oommittee, to whom 

was referred House bill No. 381, has had the sa.me under care
ful consideration, and begs leave to most l'e.9pootfully dissent from the 
opinion of the majority of the committee, and to recommend the 
passage of the MU. without amendments. 

P. W. HALL . 
. s J-73 
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.Reports laid over under the rules. 
On :niDtion of Sma.tor f~a~l rules sus~ded to take. up an oott 

Senate hill No. 343, "To mcorporate the :Bank of Discount and. 
Deposit at Calvert." 

Rules suspended, bill read second time ; rules furthe1· suspemledt 
bill read third time and passed by tbe following vote : 

Yeas-Mr. President, Alford, Baker, Bell, :Bowers1 Broughton1 
Cla.rk, Cole, Douglas, Evans, Ford, Gaine~, Hall, Hertzberg, Lati
mer, Mills, Pickett, Priest, Pyle, Rawson, Ruby, Shannon-22. 

Nays-None. 
On motion of Senator Hertzberg the rules were suspended to take 

up House bi11 No. 392 "An Act to incorporate the city of San An
tonio." 

Bill read first time ; rules suspended, bill read second time ; rule& 
further suspended, bill read third time and passed by the following: 
vote: 

Yeas-Mr. President, :Baker, Bell, Bowers, Broughto11, Clark1 

Cole, Douglas, Ford, Gaines, Hall, Hei·tzberg, Mills, Parsonsr 
Pickett, Priest, P1·1dgen, Rawson, Ruby Sb•mnon-20. 

N ays--Alfo1·<l. 
Sent to the House. 
Senator Ruby offered the following resolutmn : 
Resolved, That the Committ~e on Internal Impro-veroents be and 

are he1·eby requested to report back to the San.ite their action upon 
Senate bill No.-, "Incorporating the Galveston, Austin and 
Pacific Railroad Company." 

Adopted. . 
Report of Committee on Internal Improvements : 

COM.'\IIT'l'EE RooM, · 

Hon. DON CAMPBELL, 
Austin, August 8, 1870. 

President of the Senate : , , 
SIR: The Committee on Internal Improvements to wbo:m was re

ferred Senate bill No. 280 entitled "An Act to aid in tlie construction 
of the Southern TranS"Continental Railroad," ha.ve considered the 
same. Accompanying this report are sevel'al amendments proposed 
by the committee. The amendments will modify, to some extent, 
the details of the measure: and, we think, more securely guard the 
interests of the State. The committee have previously reported 
a bill re<>ommending like assistance by the State to the Southern 
Pacific Railroad. This bill and the one just referred to propose 
that the State shall guarantee the interest on the bonds of the tw~ 
companies to the amount of $25,000 per mile on about seven. 
hundred miles of 1·oad, or about three hundred and fifty miles tO' 



·.~. 

~h oompa.ny. That is on ~ Seatll.n.. J?~fte fr-0m I:I~lvil~ 
west to t~ twenty-third degree west 10~~' $1d in th& 'baUS;.; 
~ontinenta.I, ti·om Jefferson to Texarka.n&o a:nd thence west w t';he. 
same degre~ (If longitude. 

The committee believe that every neC&Ssa.lly saf eguaidj t& seoore 
the State from risk or loss, has been inGor,fliJr~ted in t'M MD. ·No 
bonds can issue and receive the ,State's. gu&ra.ntee• <)f in~r~ until 
twenty miles of ro.ad have been completed anfl ready for. the uei.~ ef the 
public, \\nd been inspected and properly oertified to. tlit.. GQiernur 
by some persoq autho.rized by him to examine and repttrt up~ the 
same. The interest on the bonds of the company 1- ti& be iut by 
the company six months in advance by pa.ym17nt f>f the mflnt~ into 
the State Treasury, or by the deposit of such .a.a amount of Unite~ 
States eecurities in the State '11i·easury as the Governor ma.1 ~em 
sufficient to meet the, demand. In case of defau~ in any prioular, 
the Governor has the power to sejze the road and operate the. same. 
until the interest ~ue, and expenses incuri:.ed, ar~ paiii. . 

When the road is oompleted to the twenty-thud d~ee of loog1-
tude west from Washington> two ·per cent. of the ear~ oc 
the road are to be paid into the treasury of the a~•Jie*P' 
plied as a sjnking fund for the redemption of the '(}Smp~1'rtJmnds, 

In view of the fact that it is now almost certain that ~in-
. tends to aid in the construction of a railroad through rp_. .m the 
Pacific Ocean> and oo it is apparent that Texas can, l:>y liberaljcy tmd 
harmony, concentrate tlie vast <lo~mercial in•ests of the railway 
lines converging.at Caiw, Memphis and Vioksbu'lg;, upon.on& eom
mon centre and on one main trunk line in Texas, ~ilfPRoia.ting 
the vast importance to Texas of securing this great c~erefal 
highway, oonnecting the oceans, and over whi~ JJm~pie&v~ry 
large proportion o'f the wealth and travel of tlds ~ ·. ·. ·,.61 Eu-
rope, and the old world ; and believing the e • sueh 
grand trunk line throu~h Texas. woula insu es from 
-every part on our own gulf coast, and that o ex-
<ieption, are heartily in favor of the most liberal polfuy t•. 'Seeure au 
end so desii-ahle> the committee ask the ad<>ptfo11 @£ tlt.e amendments 
and the passage of the bill · · · 

W. A. SAYLOlt, · 
. ' , Cha.irnmin. 

First amendment : In section one, third line, b@t'W@&n. the· 
words "bondti" and "payable," inse1·t " in SUJDS uf one thousand 
dollars each." In fifth line of :first section between thee wm'dB. "sha.11" 
and "he," insert " be denominated its first m01'tgage bonds and." 
In same section, seventh line, between the words "Texas". and 
~ signed/' insert " and his su-0cesa<m1 in office as trootee, and be-." 
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In ninth line of same section after the words " Comptrolfor of," and 
before the w-0rcl "the," insert "public a:cccnnim .of." After the 
word "expressed," the last word of section, ad(( .t\~ foll\>Wing: "in 
trust for the purpose of securing the payment of' sa.id l'~nds." 

In section two, ninth }jne, strike out the wm:ds (< to the ex
tent of tl1irty, and insert ''not to exceed twenty-five." At the end 
ot section two add " provided; nothing in this act shall be so con
strued as to make the State liable for the principal of said bonds." 

In section· three, first line, strike out the words "thirty days," 
and insert " six months." 

In third section and third line, after the word " when," and before 
the word " saicl," insert "one hundred roile,c3 of;" and in fourth line 
of same section, between the words "year" and "to," insel't the 
word "thereafter." 

In same section, eleventh line, strike out the wol'd " run," and in
sert "operated;" and encl of same section add the worc1s, "and to 
pay all expenses incurred by said clefault." 

In section five, fourth line, strike out the words "for five," and 
insert the word "until." At the end of ss.me section add, after the· 
last word "completion," tl1e words "t-0 the twenty--thil'cl degree 
from Washington." 

Adel additional section : 
SEC. 8. That the mortgage authorized by the :first section of this· 

act shall specify the particular parts of said road by section.'3, which 
it is intended to be· included in the same, and the number of bonds 
to be issued, which sec.tion so included, and the number of bonds to 
be issued and secured by said mortgage, shall never exceed twenty
five thousand dollars per mile :upon . any section of said road. 

Add the following as 
SEC. 9. That insteacl of a deposit of the money to pay the interest 

as provided by the third section of this Mt, the company may place 
in the Treasury of the State, from time to time, such nn a.mount of 
United States securities as the Governor may deem necessary to pro
vide for the accruing intel'est on the l)onds guaranteecl l)y the State, 
and upon default of the company .to promptly meet its interest, the 
Governor shall dil'ect the sale of the bonds so cle1)osited, pr a suffi
cient amolmt thereof, to meet the intel'est due. And in the event 
that the State should at any time be.come liable, and pay the interest 
on any of the bonds guaranteecl by the St'l.te, it shall be the duty of 
the Comptroller of Public Accounts to direct the assessment and col
lection of taxes sufficient to meet the same. 

Reports of Committee on Internal Improvements ~ 
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Hon. DON CAMPBELL, . 

•ColllliITTEE ROOM, 
Aus.tin, August 6, lS.lO. 

, President of the Senate : 
Sm·: Your Committee on Internal Improvement.a, to whom was

referred Senate bill No'. 157, entitled ''An A.ct to ineorporate the 
Colorado Railroad Company," also Senate hill No. 156, "An Aet 
to incorporate the Texas Mining Compimy," also Senate bill No. 
217, " An Act to incorpm-ate the Houston, San Jacinto Canal and 
Naviga.tion Company," respectfully report they have had the same 
under consideration, and recommend that they do pass. · 

· W. A. SAYLOR, 
Chairman. 

Laid over under the rules. 
Report of Committee on Engrossed Bills : 

COMMITTEE RooM, 

Hon. DON CAMPBELL, 
Aus.tin, August. 9, 1870. 

President of the Senate : 
Srn : Your Committee on Engrossed Bills, having examined and 

compared Senate bill No. 332, " Authorizing the eow.nty oourt8 ro 
sell the school lands situated in their respective oom:ttiea," ~nd 
Senate bill No. 146, "Prescribing the powers and duties of clerks 
of district courts," find the same to be correctly engrossed. 

G, T. RUBY, 
E. L. DOHONEY, 
P. W. HALL 

On motion of Senator Mills the rules were suspended to take uµ 
Senate bill No. 317, "An Act making ana.pproprfatfonfor the sup
port of the State govemment for the fiscal year commencing Sep· 
tember 1, 1870, and ending August 31, 18'l1, and for deficiency 
jncurred in the support of . the State government for the fiscal yea.1• 
ending August 31, 1870." 

Bill read second time. 
[Senatol' Ruby in thE) Chair.] 

Senator Alford offered to amend by striking out the "appropriation 
of $35,000 for district attorneys." 

Lost. · 
Senator Bowers offered the following amendment : amend by 

adding the words, " for pay of pension claims for first half of ;year 
1865, $1037 50. 

Adopted. 
Senator Mills offered the following amendment : 
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For salary of Assistant Attorney General ............... $3,000 
For two clerks Atto1-ney Geneml's office. . . • • . . . . . . . . • . 3,600 

Adopted. 
Senator Pickett offered the following amendment : secti<:>n one, 

line two, a.fter the word "sums," insert, "or so much thereof as 
may be necessary." · 

Adopted. . 
Senator :Bowers offered the followin~ amendment : strike out all 

of line seven, section one, and insert "tor previous years." 
Adoi:-ted. 

[The President in the Chair.] 
Senator Mills oiferecl the following : Under the head of " State 

Department," amend by striking out "clerk," line two, and ~dding 
''two clerks," and striking out in same line "1500," and inserting 
"3000 ;" also strike out all of line three. 

Adopted. 
Senator Saylor offered the followin~ amendment.: Amend page 

thirteen, m1der ''Adjutant General's uffice," after line four : 
ENGINEER'S OFFICE. 

For salary of State Engineer ......................... $21000 
For expenses of same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2, 000 

Lost. 
On motfon of Senator Mills pa-<Ssed to engrossment. . 
Rules sus1)endecl, bill passed to third reading ; read third time and 

passed. 
Yeas---Mr~ President, Alford, Baker, B;~ll, Bowers, Clai·k, 

Cole, Dohoney, Ford, Gaines, Ball, Hertzberg, Mills, Parsons, 
Pettit, Pickett, Priest, Pyle, Rawson, Ruby, Sayl-Or, Shannon--22. 

Nays--Non~. 
Absent--Flanagan, Fountain, Pridgen-3. 
N;.t voting-:Broughton, Douglas, Evans, Latimer-4. 
By leave, Senator Broughton introduced " An Act to organize 

and incorporate the East Line a11d Red River Railroad Company of 
Texas." 

Read first time and referred to Committee on Internal Improve
ments. 

Senator Baker moved ta reconsider the vote oftyesterday (evening. 
session) on House bill No. 315, "An Act to incorporate the town of 
Round Top." 

Y ea.s and nays ta.ken on the motion to reconsider : 
Yeas-Mr. President, Baker, Bel11 Bowb'?:s, F-0rd, Gaines, Hall, 

Hertzberg, Mills, Parsons, Pettit, Priest, Pridgen, Pyle, Rawson, 
Ruhy, Saylor-17. 
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~a.ys--Alford1 .Broughton, Cole, Douglas, Evans, Latimer, 
Pickett, Shannon-8. 

Absent-Clark, Doboney, Flanagan, Fountain-4, 
On motion of Senator :Baker the .bill was referred to a. oommittee 

of three. 
The Chair appointecl Me:!Srs. Baker, Cole and Alford. 
By leave Senator Pyle introduced 1i An Act for the 1·elief of the 

Texas and New Orleans Railroad Company." 
Read·:first time and referred to Committee on Internal Improve• 

tnents. 
Special order, House bill No. 454, "An Act to provide for the 

o.ppointment of public weighers." 
Read second time. 
On motion of Senat~ Alford, Jpade special ordel' for to-nwr1·ow 

at 10:80 A. M. One hundred copie.c; ordered to be pl'inted. 
Specfal order, Senate bill No. 273, "A11 Act to provid~ for the 

sale of the Houston Tap and Brazol'ia Railway." . 
Bill read second time. 
~enator ~1ills moved to postpone to JMday next, 
Lost. 
Senator Ruby moved to fill the blank in section tlu-ee with 

$50.000. 
Adopted. 
Senator Cole moved to make the bill the special 01ile1· for to--mor-

1·ow, 10 A. M. 
Lost. 
Senator Douglas offered the following amendment : · . 
Amend section three : add, " Prov-ided that . the Governor of the 

, State shall be authorized to purchase said railway, if in his disere.
tion he may deem it necessary to protect the interest of the State, 
providerl the Governor shall not oid more for all.id road tha,n the 
indebtedness of the company to tbe school fund and intel'est there<.m." 

Adopted. . .·· . 
Rules suapended; bill·read third time-and p!!SSed by the following 

vote: 
Yeas-Mi-. President, Baker, '.Bell, :Bowers, B1'0ugbton1 .Clark, 

Cole, Dohoney, Douglas, Ford, Gaines, Hall, Hertzberg, Latimer, 
Pa,rsons, Pettit, Pickett, Priest, Pridgen, Pyle, Raw10n1 Ruby, 
Saylor, Shannon--24. 

Nays-Alford, Evans, MH.ls-3. 
Absent-FlanaO'an, Founta.m-2. 
Message from fue House informing the Senate that the Speaker 

had signed in open ~ession the following bills: · · · 
Enrolled bill No. 486, "A.n Act to a~thodze the Police Opurts 
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Qf counties to levy and collect a special tax: for the repair of public 
'buildings." · . 

Enr(.)lled bill No. 172, "An Act to amend an aet to iooorporate 
Herman's University, approved.January 27th, '1844, as amended by 
an act passed .April 11th, 1846." 

Enrolled bill No. 487, "An A.et to 1~peal an net to prev~nt the 
.sale of intoxicating drinks within the limits of the leagu1f of land, 
in Fayette county, granted to Franklin Lewis, on.'\fhich the town of 
Rutersville is situated." 

Enrolled bill No. 260, '' An Aet to ineOl.'p~·a~ the town of Gates~ 
ville, Cory~ll county) Texas;" signed by the Prmdent and returnecl 
to the House. 

Report af Committee on Enrolled Bills: , 

. 
llon. DON CAMPBELL, 

OoM:MITTEE RooM, 
Austin> August 9, 1870 . 

·President of the Senate : 
Srn: Your Committee on Enrolled Bills· have examined, and 

'find correctly enrolled Senate bill No. 100, entitled HAn Act to 
~tbori~ the consolidation of the Indianola Railroad CGmpany with 
the San Antonio and Mexican Gulf Railroad Company, under the 
name and style of'' The Gulf, WeStern Texas·sndPaci:fic Railway 
Company," ancl Senate bill No. 272, entitled" An Act to incorpor
ate the North.Texas Manufacturing Company," and Senate bill No. 
252, entitled "An Act for the relief of Mrs. A. K. Foster, widow 
of Senator A. K. Foster, deceased," and to~day at 11 o'efock, A. M.1 
presented them to the Governor for his arr· '41val. . 

. J. PRIDGEN, 
Chairman. 

[Senator Ruby in the Chair,) 

:By leave, Senator Clark introduced "An Act to prevent tbe ob
struction of navigable streams." 

Read first time and referred to the CGmmittee on Interna.l Im· 
provements. . 

Message from the House,. info1·ming the Senate that the House 
had passed Senate bill No. 2i "An Aet to inaorporat~ the Jefferson 
and Shreveport Railroad Compmy; to provide the ways and means 
for constructing ancl maintaining theiT road ; and to authorize the 
sale of saicl road, and the acquisitfon by the company of other road 
or roads," with the following amendment: · 

Amend section three by inserting in the blank. after the worcls 
"to consist of," the words "five 01· more." 



·Speciahrder: House bill.No. 478, ." An-Aet to provide.for a. 
system of public free schools for the State of Texas." · 
' Read third time. , 

Senator Pickett moved to amend seotion three, line ten, by insert
jng after the word " e;i!:eeeding " the words " one.-renth of." 

Senator Mills offe1ed an amendment to the.amendment by inserf;.. 
ing "one-half of one per cent." instead of 11 <me-t6n~.1' 

Yeas-Mr. President, Alford, Bell, Ford, I:Iertzberg1 Mills1 Priest, 
Rawson, Ruby, Saylor, Shannon-ll. . ' . 

Nays -Baker, Bowers, Broughton, Clark, Cole, Doh®ey, 
Dougla.s, Evans, Gaines, Ball, Latimer,. Parsons, Pickett, Pet~ 
Pyle-15. .. 

Absent-·-Flanagan, Fountain., Pridgen-3. 
Lost. 
The question recurring uptnl the adoption of the amendment 

offered by Senator Pickett, tlie yeas and nays were demanded a.nd 
resulted as follows : 

Yeas-Alford, Bo·wers, Broughton, Clark, Oole, J;>ohoney, 
Douglas, Evans, Latimer, Pickett, Pyle, Shannon--12. · 

Nays--Mr. President, Baker, :Bell, Ford, Gaines, Hall, Hertz. 
berg, Mills, P:.rsona, Pettit, Priest, Rawson~ Ruby, Sa.ylft-14. 

Lost. 
The yeaa and nays were demanded on the final passage, a.nd re-

sulted as follows : · 
Yea.s-;Mr. President, Alford, ~aker, Bell, Ford, Gaines, Hall, 

Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Sa.ylor~15. 
Nays-Bowers, Brou.gton, Cla.i·k, Cole, D~ney; Douglas, Evans, 

Latimer, Piekett, Pyle, Shannon-11. 
Bill passed. 
On motion of Senator Dohoaey the Senate adjourned until 8 P. M. 

Tuesday, August 9, 1870. 

EYENING SESSION. 

Senate met pursuant t.o adjournment. Pr~sident Don C'a.mpbell · 
presiding. Roll called ; quorum pres&ut. 

The Secretary carried to iMe House Senate bills Nos. 26G, 273, 
35, 164, 171, 174, 239;264, 274, 304, 344. 

On motion of Senaror Pickett the rules were suspended ro take 
up House bill No. 394, ".A.n Act to incorporate Salter's Commercial 
and Librairy College.ll 

SJ-74 



610 SENATE JO"URNAL. 

Bill 1'ead first time; rules suspended, bill read second time ;: 1-ules' 
furtl1er suspended, _bill i·ead third time. 

Yeas md nays taken on final passa"e: . 
Yeas-Mr. President, Alford, B:frnr: Broughton, Clark, Cole, 

Flanagan, ]'ord, Gaines, Hall, Hertzberg, Latimer, Mills, Parsons, 
Pettit, Pickett) Priest, Pridgen, Rawson: Rl.lby, Shmmon-21. 

N avs--N one. 
Bill 1)assed and sent to the House. · 
On motion of Senator Flana£:an the Senate eoneurred in the fol-· 

l:::iwiug House amendments : "° 

Amencl section thl'ee, after the words "to consist of," fill the blank 
by adding "five or more." 

Sena.te bill No. 262, "An Act to change the present boundaries 
of Brazos and Burleson counties." · 

On motion of Sena.tor Flanagan tbe Senate concnrrecl in the fol-· 
· lowing House amendment : 

Amend by striking out in second section, fifth and sixth lines, 
the words, "the town or Lexington," a.nd insel'ting instead the words, 
" the place receiving the majority of tbe votes cast at said election, 
as the county seat.'' 

On motion of Senator Pickett the rnle8 were susnended to ~'\ke 
up Senate bill No. 107, " An Act to incorporate th'e Pine Island 
Bayou Bridge Company." -

Bill read second time ; rules further suspended and hill 1·ead third 
time. • 

Yeas and mws taken : 
Yeas-Mr. President, Alfo1·d, Baker, Bowers, Clark, Cole, Doug~ 

las, Evans, Fia,nagan, Gaines, Hertzberg, Latimer, M:Hls, Piu·sous7 

Pettit, Pickett, Priest, Pridgen, Rawson, U.uby-20. 
Nays-None. 

, Absent-13ell, Broughton, Dohoney, Ford, Fountain, Hall, Pyle, 
Saylor, Shannon-9. 

Bill passecl. 
Report of Committee on Engrossment: 

COMMITTEE Roollf, 

Hon. DON CAMPBELL, 
Austin, August 9, 1870 .. 

President of the Senate : 
SIR : Your Committee on Engrossed Bills having examined n;ncl 

compared Seriate bill No. 273, "To pl'o"fide for the sale of the 
Houston Tap and Bmzoria Railway;'; also Senate bill No. 164, 
"To incorporate the Navasota Insurance Company;" also Se11ate· 
bill No. 239, "To incorporate the Bank of Sabine Pass;" also Senate
bill No. 171: "To incorporate the Houston Hebrew Benevolent So·' 
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@iety ;" also Sen&te bill No. 264, "For the r.elief of the heirs, of 
Lynn Bobo; deceased ;" also Senate bill N-0. 004, '' To prohibit-the 
sale of intoxicating or spirituous liquoi:s within the vicinity of 
George's Creek Seminary;" also Senate bill No. 35, "To incorpo
Ta.te the officers and members of San Antonio Harmonia. Lodge No. 
1, 0. D. H. S ;" also Senate bill No. 214:, "To-incorporate TJ:oupe 
Seminary;)) also Senate bill No. 174, "To incorporate the Kemper . 
City Bridge Company;" also Senate hill No. 344, "To ineo1·parate . 
the city of Calvert;" also Senate bill No. 260, "Tor ine()!lp&1a.te the 
Texas Timber and Prairie Railroad Company," find the same:~ be 
correctly engrossed. ' 

G. T. RUBY. 
E. L. D-OHONEY, 
P. W. HALL 

By leave, Senat.or Priest -0ft'ered the following report : 
CoMMI'l'TEE Roo-}l, 

· Austin, Augu.s~ 9, 187&. 
Hon. DON CAMPBELL, 

President of the Senate : 
, 

Sm: Senate bill No. 295 has been for sometime before the J1.ldi
cia1·y Committee. The press of business has prevented aotion on 
part of the committee and time is so short novr that yom'Hmmmiti'lfe 
can only report it back and recommend it to the fa.~r11.ble consider· 
ation of the Senate. 

The bill provides for a State tax of one hundred dollMs, and a 
county tax of fifty, on all who sell spirituous liquors in any quantity 
-the treasurer's receipt to be all the license required. . · 

The present tax on this daas of our citiz6lls is unreaaonable and 
oppressive. Ii it be a moral wrong to sell liquor, it should be for
biclden. The S~e should not license a wrong. If it be leg~l· to 
sell, it should not be punished as a crime simply for the sake of 
making a revenue to the 8tate. Even if thitt be the object, of such 
-0ppres~ive taxation, the object fails, as but oompa1·a.tively f~w can 
en~age in the. traffic-those who have means. If it be allowed at 
the tax here imposed, the :c_evenue of the State from this source will 
be increased rather than diminished. Taxes•should be unifurm as, 
far as practicable. These views are suggested not in mlvoeaey of th1 
improper use or sale of spirits, hut in justice and right. 

Respectfully submitted, 
M. PRIEST, 

" · Chairman. 
On motion of Senator Priest the rnles were suspended to con· 

sider the report. · · . 
Report of committee read . 
.Dill r~+i-d s~cond .~im~. 
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On motion of Senator Pridgen _the ru~~ were ,suspended to take 
up· Senate bill No. 291, "An Aet to ineorporate the Be11>umont, 
Galve,~on and Coast Railway Company," with amendmenils. 

Report of Committee read. 
On motion of Senator Pridgen the amendment i·eported by the 

committee was rejected. 
Bill read ~;econd time. 
Senator Pridgen moved to amencl by striking out sections eightr 

nine, ten and eleven. 
Carried. 
Rules suspended, bill passed to engrossment; rules further sus

, pended ancl bill read third time. 
Yeas and nays taken on finaJ passage. 
Yeas-Mr. President, Alford, Baker, Bowers, Broughton, 

Clark, Cole, Dohoney, Deuglas, Flanagan, Ford, Gaines, Hall, 
Hertzberg, .Mills, Pettit, Pickett, Priest, Pridgen, Pyle, Rawson, 
Ruby, Shannon-23. 

Nays-None. 
Absent-Bell, Evans, Fountain, Latimer, Parsons, Saylor-6. 
Bill passed. 
On motion of Senator .Pyle the rules were suspended to take up 

House bill No. 439, " An Act to incorpo1·ate the Ot>l<frado Valley 
Immigration Company;'' · 

Bill read first time. 
Senator Hertzberg moved the hill be l>eferred to Committee on 

Immigration. . 
Lost. 
Rules suspended, bill read second time. 
Senator Gaines m<>ved to. amend by striking out section four. 
Yeas and nays· taken: 
Yeas-Baker, Bell, Dohoney, Douglaa, Evans, Gaines, Hertz

berg, Mills, Parsons, Pickett, Priest, Ruby, Sh~on-13. 
Nays-Mr. President, Alford, Bowers, Broughton, Clark, Cole, 

Flanagan, Latimer, Pettit, Pridgen, Pyle, Rawson--12. 
Absent--Ford, Fountain, Hall, Saylor-4. 
Amendment adopted. 
Sena.tor Dohoney offered the following amendment. 
Strike out section six. 
On moticn of Senator 'Bowers- the further consideration of the bill 

was postponed until to-morrow evening. 
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MESSAGE FROM THE GOVERNOR.· 

Hon. DON CAMP:BELL, 
' AUSTIN, A.ugu5t 9, 1870. 

President of the Senate : 
SIR : I herewith return to you1· House, where it -0riginare4, " An.. 

Act to incorporate the Austin Bridge Compa.ny," with a. requeSt 
that the same be reconsidered. · , 

I return this act for the main reason tliat a good bridge -011glit to 
be built across the Colorado at Austin, and this a.et may mwe the 
effect to keep the present inefficient pontoon for thirty yeatS to. coone. 
Thit! pontoon bridge is of very little service when the water is low, 
because the river is then fordable ; and when the water is high it 
cannot be used at all. This act fixes an e.."rorbitant ta.riff o.f eho.rges, 
am'l prohibi• any other ferry or bridge for a. distance of 100.r miles 
in front of Austin, for thirty yea.rs. -,rhis is a monopoly that there 

. will not be even the excuse of a good serviceable bridge ro e001pen-
sa.te for. . 

Under the general law regulating ferries, these pers&»&eau se
cure all ferry privileges that they are fairly entitled to, by applica
tion to the police court, and I suggest that they be remitted. to that 
tribun·al. 

Very truly, 
(Signed) EDMUND J. DAUS, 

Go'V'M'nor. 
On motion of Senator Flanagan the reading of the me&ia.ge waa 

dispensed with. ' 
Message from the House informing tl1e- Sena.te the Speaker had 

signed in open session enrolled bill " An .A.et to legalize, the ~rgam
zation and qualification of the county officers of Hamilton ·county, 
and to legalize the acts of the same." 

Enrolled bill " An Act to incorporate the Housilon City Str'6et 
Railway CompanyY 

Also, that the House had passed joint resolution No. 22, "Joint 
Resolution in i·e!ation to the salai·ies of provisional district judges." 

Joint resolution N 6. 26, "Joint Resolution a;u.thorizing th~ Treasu
rer of the State of Texas to pay to the order of· the board of :mana
gers of the State Lunatic Asylum, certain funds ret.ained in the 
treasury by special act, approved June 15, A. D. 1870." 

House bill No. 151, "An Act for the relief of railroad compa
nies indebted to the State foi'loans from the special scboJ)l fund." 

House bill No. 180, "An Act to ascertain and adjudicate certain 
claims for land against the State, situated between the Nueces a.nd 
Rio Gr:ffl.de rivers." 
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House bill No. 2:.2 "An Act to inco1·porate the French Benevo
lent and Mutual Assistance Society of Gaheston, Tens." 

House bill No 383, '1 An Act to incorporate the Lake Fork Toll 
Bridge Company." 

House bill No. 343, "An Act to provide for the obtaining ancl 
transcribin~ of the several acts 01· cho.rters founding the towns of 
Reynosa, 0amargo, Mie1· and Guerro in the RepuMic of Mexico, 
and of Laredo in Texas." 

House bill No. 507, ''An Act apprnp1·iatingcertainmoneys for the 
use of the State Lunatic Asylum." 

House bill No. 184, "An Act to authorize Car Forrest to e1·ect a 
toll bndge over Chamher's Creek, in Ellis county, Texas." • 

House hill No. 506, "An Act to a.mend an a.ct entitled 'An Act 
to incorporate the Washington Fire Engine Company N&. 1, of the 
city of Austin, approved July 19, 1870.' " • 

House bill No. 505, "An Act to change the county line between 
the counties of Bexar and Medina." 

Whe:;:eupon the enrolled bills were signed by tbe P1·esident and 
returned to the House. -

On motion of Senator Rawson the rules were susp~nded to take up 
Senate bill No. 334, " An Act to add t\ part of the county of 
Refugio, herein described, to the county of San Pat1·icio." 

Rules suspended, bill read second time attd passed to engross· 
ment ; rules further suspended, bill read thircl time and passed. 

On motion of Senator Ruby the rules were suspended to take up 
House bill No. 166, ''An Act to incorporate the Southwestern In· 
surance and Trust Company. 

Bill read first time ; rules suspended, bill read second time ; rules 
further suspended, bill l'ead third time. 

Yeas and nays taken on final pMBage : 
Yeas-Mr. h·esident, Alford, Balter, :Bell, Bowers, Clark, Cole, 

Evans, Flanagan, :Ford, Gaines, Hall, Hertzberg, Latimer, Mms, 
Parsons, Pettit, Priest, Pridgen, Pyle, Rawson, Ruby, Shan· 
non-23. 

Nays--None. 
Absent-Broughton, Dohoney, Douglas, Fountain, Pickett, Say· 

lor--6. 
Bill passed. 
On motion of Senator Shannon the rules were suspencled to take 

up House bill No. 184, ''An Act to authorize Car Forrest to erect 
a toll bridge over Chamber's Creek, in Ellis county, Texas." 

Bill read first time ; rules suspended, bill read seoond time ; rules 
further suspended, bill read tMrd time. 

Yeas and nays taken: 
Yeas--Mr. President, Alford, :Baker, - :Bell, :Bowers, Cole• 
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' 
Dohoney, Douglas, Evans, Flanagan, Ford, Gaines, Hall, Hertz~ 
berg, Latimer, Mills, Parsons, Pettit, Priest, Pridgtn, Pyle, Raw~ 
son, Ruby, Sha.nnon-24. 

Nays--None. 
Absent-Fountain, &ylor--2. 
Not voting--Brought9n, Clark, Pickett-S. 
Bill paa.~ed. . 
On motion of Senator Campbell, the rules were suspended to taJfo, 

up House bill No. 496, "An Act to require the judge ot the 
Twenti, th Judicial District to hold a special term of the District 
Court of Lavaca county." '· 

Bill read fast time ; rules suspended, bill read second a.nd third 
times and passed. . 

On motion of Senator Alford, the rnles were suspended to take 
up Senate bill No. 242, "An Act for tbe relief of Jacob T, 
Chandler." 

£ill read second time. 
Senator Prifst mov-ed the postponement of the bill until the 

second 'l'uesday in January, 1871. Cafried. 
On motion of Senator Baker, the rules were suspendQCI to take.up 

House bill No. 376, "An Act fortherelief of AndrewJ. Nfohols.n 
Bill read second time; i·ules further suspended and bill rea£1 thi .. d 

time and-passed. • 
On motion of Senator Bell, the rules were suspended to take. up 

House bill No. 407, "An Act to prov de for the salttrie~ and fees of 
District Attorneys pro tem. · 

Bill i-ead first time ; rules suspended, bill read s13cond time; 
rules further suspended, bill read third time and p8Mecl1 

Senato1· Bowers oiferecl the following rwolution : · 
.Resolved, That H. R. Latimer be granted leave of absence the 

balance of the session, commencing Friday, August 12,..1870. 
Adopted. 
On motion of Senator Bowers, the rules "Vere suspended to con~ 

sider the Governor's veto on Senate bill No. 16..;, "An Act to in~ 
con orate the Austin l3l'iclge Company." . . 

Senator Bowers moved the Senate, on reconsideration, pass the bill. 
Yeas and nays taken: 
Yeas---Mr. President, Alford, Baker, Bell, Bowers, Broughton, 

Clark, Cole, Dohoney, Doug};ls, Evans, Flanagan, La.titrte1·, Mills, 
Pickett, Priest, Pridgen, Pyle, Shannon--19. 

Nays-Gaines, Hall, Hertzberg, Pettit, Rawson, Ruby--6. 
Absent-Ford, Fountain, Patsons1 Saylor-~4. 
So the Senate, on reconsideration, pMsed the bill Q.Ver the 

Governor's veto. 
On motion of Senator Dohoney, the Senate adjoumed. 


